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14 November 2022 
To: Head of Planning & Development 
South Kesteven District Council 

 
 

     By email only 

Dear Sirs  
 
Brandon Wood Clay Pigeon Shooting Application Ref: S20/0098 
Planning Committee Meeting Thursday 17 November  
 
1 We are instructed by , who lives in Fenton within the neighbourhood of 

the clay pigeon shoot at Brandon.  
 
2 We previously wrote to you on 18 March 2022 detailing his objection to this 

application and enclosing the Advice of Horatio Waller of counsel, and a lead 
contamination report. On 20 April we wrote again, enclosing an Acoustic Review we 
had commissioned from RFEnvironmental, essentially a desktop review of the noise 
reports submitted for this application by the applicant, particularly in the light of their 
Shooting Noise Management Plan submitted in February 2022.  

 
3 We now write to clarify and summarise our client’s position in the light of the Officer’s 

Report for the meeting on Thursday 17 November (the “OR”) and the draft unilateral 
undertaking posted on the Council’s Portal. 

 
The fall-back position 
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4  had concluded, after reviewing all the historic evidence, that inter alia:  

 
• The use of some of the land for clay pigeon shooting can lawfully take place if 

in accordance with the condition attached to the 2000 Permission ie no more 
than fifty shoots take place per calendar year.  

• The use of other land for clay pigeon shooting that currently takes place is not 
authorised by any grant of planning permission, and is liable to enforcement 
where the use is in excess of 28 days per year. 

 
5 We welcome the comments in the OR which show that this is now the accepted 

position on the fall-back position.  
 
6 However, whilst the comments in relation to fall-back position in the OR are 

promising, there is still some lack of clarity. The applicant’s plans submitted through 
the course of the application (which itself has taken two years and is yet 
undetermined) show various and significant discrepancies. Chief amongst these is 
the pocket of land assumed to benefit from permitted development rights which in fact 
cannot do so, because bunds, skeets and permanent structures are in place and 
cannot be removed following 28 days’ use. Neither the OR nor the application itself 
deals with this confusion. 

 
7 The Council has historically felt vulnerable in relation to taking action to enforce 

planning against the site. Clearly the Council withdrew the enforcement notice in 
2019 due to a fear it could not enforce it – a position not now, apparently, held.  The 
withdrawal was not to allow further noise evidence (as stated in OR para 7.2.1) but 
rather in exchange for a fresh application that officers committed to support (see our 
letter of 18 March paras 10 and 11). 

 
8 Whilst the OR stresses the shoot has been operated “for 25 years” this is not 

accurate. The shoot operated 50 days annually (occasionally in excess, but broadly in 
accordance with the 2000 permission with one temporary variation), then there was a 
significant gap of several years prior to the current owner, the applicant, buying the 
site in 2016 and starting the shoot up again the following year after a five-year gap. 
Since then, the 50 days has been regularly and significantly exceeded and has been 
managed in a way to cause considerable disturbance to locals. Clear, effective 
enforcement is now crucial. 

The Noise Reports 

9 In our letter of 20 April we set out the inaccuracies and difficulties with the applicant’s 
noise evaluations, highlighting: 

• Gaps in baseline measurements, definition of risk, practicality of the 
management plan, impact of cumulative noise, 

• the absence of any data about karting/motorsport noise yet the assumption of 
likely impact 

• factual errors, for example, the reliance on erroneous information as to the 
historic shooting days to establish a very misleading “baseline”. 

10 RFEnvironmental concluded: 

“the proposed target shooting noise levels are not appropriate for the number 
of shooting days proposed and it is questionable, based on the evidence 
presented, whether they could even be achievable at all receptors”  
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and further: 

“it is unlikely that the strategy set out in the shooting noise management plan 
will be capable of reducing adverse noise impact to a level which could be 
considered appropriate to justify the proposed increase in shooting days” 

11 Although RFEnvironmental did not review all the historic noise reports in relation to the 
site and operation of the shoot, we are aware that the Council itself commissioned such 
a review from MAS in June 2020, which has never been made public and therefore we 
have not seen, but we understand (inter alia) questioned the evidence for directional 
shooting affecting noise impact, and noted the deficiency in information on height of 
shot.  

12 We therefore remain surprised and dismayed, that these reports are still (apparently) 
being relied upon, and in particular given the OR specifically acknowledges the difficulty 
in monitoring and enforcing noise levels at the shoot: see para 7.2.3.16 “Given the 
number of factors (wind direction, direction of fire, type of cartridges used) that influence 
the noise level from clay shooting this is difficult to manage.” 

Conditions 

13 Our client notes and welcomes the proposed conditions, particularly the hours of 
operation, but fears they do not go far enough, in particular not guaranteeing “quiet 
days” and allowing shoots four days in any week.  

14 Again, the key difficulty is enforcement. Policy-makers have long identified this difficulty 
with many conditions which is why the NPPF requires certainty and clarity: “planning 
conditions should be kept to a minimum and only imposed where they are necessary, 
relevant to planning and to the development to be permitted, enforceable, precise and 
reasonable in all other respects.” (at para 56). What the Council is proposing by way of 
conditions provides a degree of monitoring, but in a way that is complex and destined 
to open up debate, as opposed to settle complaints. 

15 Conditions, of course, can only go so far and, as the OR acknowledges (see also para 
12 above) noise monitoring and enforcement is fraught with difficulty. It is probably with 
that in mind that back in 2000 the potential disturbance to the neighbourhood was 
controlled by the number of days shooting was permitted. Throughout the history of 
this site, this has been the approach taken by the Council, and increases to the number 
of days of operation resisted, both by refusing applications and persuading the 
applicant to withdraw rather than be refused, and serving enforcement notices: 

o 2003 (S03/1093/71) an increase in the number of days was refused 
o 2004 (S04/0345) an increase in operating days was refused.  
o 2005 S05/0357/71 for a variation of the condition imposed the 2000 permission 

to extend the hours and days of operation of the shoot was withdrawn,  
o 2006 application S06/0367/71 to increase the number of days of shooting to 

120 withdrawn  
o June 2008 permission S07/1583/31/71 was granted to increase of number of 

shooting days to 120 limited to 15 month’s duration. This was not implemented.  
o 2012 application S11/0594 to allow 120 days withdrawn  
o 23 July 2018 a planning contravention notice was served on the shoot.  
o In October 2018 an application S18/0075 to vary Condition 1 of the planning 

permission to increase to 120 days was refused. 
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16 On 26 October 2018 the Breach of Condition Enforcement Notice was served, and was 
appealed. 

17 This binary “black-and-white” approach has much merit. There can be a great deal of 
dispute and confusion about wind direction, ammunition used and exactly which part 
of the site is being used etc, and accurate readings of shooting noise levels are (as 
mentioned elsewhere) notoriously hard to establish; but there can be no uncertainty at 
all about the number of days when shooting is allowed. Residents then have the 
comfort of having days when they are assured there will be no such disturbance.  

18 What bemuses our client is why, when the Council has consistently rebutted attempts 
to raise the number of days from 50, a jump up to 150 is now considered perfectly 
acceptable. This is made even more confusing by the lack of control over permitted 
development rights being exercised on additional days. This position clearly 
undermines the principle of planning consistency. 

19 The importance of consistency in planning decision-making is an established principle 
of good practice, and just as a previous appeal decision can be a material consideration 
(see DLA Delivery Ltd v Baroness Cumberledge of Newark [2018]EWCA Civ 1305 so 
the principle  applies equally to local authority decision-making: R (Matthew Davison) 
v Elmbridge Borough Council [2019] EWHC 1409 (Admin), [37]. 

20 A previous decision can be a material consideration if it relates to “the same or a similar 
form of development on another site to which the same policy of the development plan 
relates, or to the interpretation or application of a particular policy common to both 
cases” (DLA Delivery [34].) The test is whether the decision is so obviously material 
that no reasonable local authority would not take it into account (DLA Delivery, [24]).  

The Unilateral Undertaking 

21 Conditions also of course can only govern what happens on site, not what may take 
place as permitted development elsewhere. Section 106 obligations (whether secured 
by agreement or undertaking), however, are designed to overcome a planning harm 
which would otherwise render the application unacceptable, but also to secure 
obligations in relation to land outside the application red line. 

22 A draft unilateral undertaking in unfinished format has been prepared by Shoosmiths 
on behalf of the applicant, and has been placed on the Portal. The OR does not discuss 
in any detail why it has been drafted or what the applicants hope to achieve with it.  

23 From our reading (and absent any explanatory text) we assume it might be intended 
to: 

• Allow continued use of the shoot under the 2000 permission until such time 
as any JR claim has been finished; 

• Give comfort to the Council that, once the new permission has been 
implemented (and there are mechanisms within the u/u for indicating 
how/when this is evidenced) then the 2000 permission will in effect (if not 
actually) fall away. In effect, that whatever the historic mess in terms of 
planners handling the applications for the shoot, the new permission will be 
the one everyone adheres to. 

24 If our assumption is correct, that is a good start; but does not go far enough. It is far 
from clear what this unfinished and undetailed draft will, when finalised, actually 
achieve, and as such it is highly doubtful that it can be taken into account as a material 
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consideration. However, properly drafted it could provide exactly the comfort our client 
seeks in relation to clearly enforceable shoot days across the whole of the land owned 
by the applicant, so that we can be sure the 2000 permission land plus the fall-back 
permitted development rights land are both included and will therefore fall away if the 
new permission is granted. To do this the undertaking must bind the whole site, not the 
lesser area hinted at in the draft undertaking (as yet unidentified). Currently, absent 
any plan at all it is unclear exactly what the undertaking is intended to cover. 

25 In passing whilst clearly clause 2.5.2 is designed to leave the Council’s enforcement 
powers in tact, this is undermined by para 4.1 which should be amended to read “shall 
not prevent the lawful use of the land…”  

26 This is the Council’s opportunity to put right the various past administrative errors 
(including the aborted enforcement appeal which could have been proceeded with), to 
support a local business but in the context of protecting residents’ amenity. A section 
106 obligation can identify what land benefits from the shoot, and clarify that land that 
does not any longer benefit from any permitted development right to hold a shoot. Clear 
conditions can clarify the controls on the application site itself. 

Conclusion 

27 Our client is particularly concerned to put the problems with the shoot within the context 
of how appeal inspectors and planning authorities have dealt with such activities 
elsewhere. Local concerns are evidently not unreasonable in the broader context of 
how shoots are generally required to be managed. To this end our client wishes to draw 
your attention to various Planning Inspectorate appeals over the last 20 years or so,  
as researched by the Residents Association themselves, and which are summarised 
in the attached index.  

28 Our client will not disappear, nor will the other residents who object to these proposals. 
Loose condition controls and a muddled approach to resolving the problems generated 
on this site will not cure the malady.  

29 Our client’s position has always been to urge the Council to be mindful of its hitherto 
consistent approach and refuse any application for an increase beyond the 2000 
permission’s 50 days. Indeed, there is nothing in the current draft undertaking that could 
overcome both the decision-making history and the planning harm of any permission 
for more than 50 days. The noise evaluations put forward by the applicant are still highly 
unsatisfactory and cannot form the basis of a conditioned control regime which will 
engage the confidence of local residents. 

30 We therefore urge the Council to refuse this application. 

31 However, and without prejudice to the foregoing conclusion, were the Council minded 
to grant an increase, it might be made acceptable (although not for 150 days)  if clearly 
secured across the whole land owned by the applicant by s106 planning obligation 
which sets out clearly, once and for all, what may or may not happen on site. 

32 Such a s106 obligation would involve significant redrafting of the existing undertaking, 
we submit with our client’s input, such that it will secure significantly fewer days and 
remove any confusion as to permitted development rights. Such redrafting could be 
carried out, we believe, under delegated authority.  
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33 Should the Committee resolve to grant permission in the terms outlined in the OR, our 
client reserves his position in relation to any claims or courses of action which may be 
available to him. 

Yours faithfully 

RICHARD BUXTON SOLICITORS 

Enc: summary of equivalent cases 



Planning Inspector comments – clay shooting appeals
• Technical Guidance: 

• Re Chartered Institute of Environmental Health – Clay Target Shooting – Guidance on the control of noise, 2003 
• “in the absence of any other technical guidance that casts doubt on the reliability of the CIEH guidance and presents a sound alternative means of assessment, I find no justifiable 

grounds to depart from it” Wildtracks, Newmarket. CB8 7QJ Sect. 30 APP/V0510/C/10/2131649 

• Lack of complaints: 
• “Silence from individual residents is not necessarily indicative of local satisfaction in circumstances where it is known that a campaign group is actively pursuing the matter with the 

authorities on the community’s behalf and, indeed, there are reasons why people may not complain even if they suffer serious intrusion” ” Wildtracks, Newmarket. CB8 7QJ  Sect 23; 
APP/V0510/C/10/2131649 

• “The fact that the present occupants have not objected to the current use does not mean that the living conditions of future occupants should not be taken into account”. Bardney
Airfield, West Lindsey LN3 5TL  Sect 11; APP/N2535/C/17/3174434

• Sensitivity to noise: 
• Sect 79: “In my view it is not unreasonable for the occupiers of a house to expect to be able to enjoy their garden in a reasonable degree of peace and quiet.” Sect 82: “Even using the 

appellant’s figures it appears that, within the curtilage of some dwellings, noise from the shooting is within the range (55-65dB) at which annoyance can start to occur. In these 
circumstances if residents find the shooting disturbing that does not seem to me to constitute abnormal sensitivity”. Manor Fm, Gotherington, GL52 9RE; APP/G1630/X/09/2102416

• Duration of shooting: 
• “It is not just the noise, it is the length of time that the shooting takes. In this way living conditions are being seriously harmed.” The Grange, Priors Marston, Southam, Stratford-on-

Avon CV47 7SG Sect 12; APP/J3720/A/08/2065143

• Intensity of shooting: 
• Sect 21“ this harm would greatly increase if all the shooting stations were in use at the same time, as the deemed application would envisage.” Crazy Bear Farm shop, Stadhampton, S. 

Oxfordshire  OX44 7XJ  Sect 21;  APP/Q3115/C/14/3000531/2

• Weekend shooting: 
• “The appellant’s noise survey is not comprehensive or detailed enough to be entirely reassuring. The extended hours would mean that every weekend throughout the year would be 

affected …… I am not convinced that extending the hours as requested would not lead to unacceptable noise disturbance for local residents” Higher Farm, Yeovilton BA22 8JQ  Sect. 
12; APP/R3325/C/15/3132158

• “People’s wish to use this facility during their time off from work, need to be balanced against local residents’ reasonable expectation of respite from potential disturbance for at least 
one of the weekend days”. Southdown Farm, Barnstable; EX31 3LZ  Sect 14; APP/W1145/A/11/2155564

• Distance from ‘shoot’/topography: 
• “I consider that local residents up to about 1km away – and possibly also further - have regularly experienced noise levels which have materially disturbed their enjoyment, both when 

in their gardens and also when in their houses with doors or windows open. Many of the SNLs measured by the Council were significantly above 55dB(A)”. Woodland Park, Talachddu, 
Brecon LD3 9TH  Sect  22; APP/T6850/A/08/2065084 & /A/09/2118578

• “I conclude that, ‘significant annoyance’ from open shooting would be experienced up to between 1 and 1.5km from this site”. Crazy Bear Farm shop, Stadhampton, S. Oxfordshire  
OX44 7XJ  Sects 23;  APP/Q3115/C/14/3000531/2

• “The fact that an area is flat does not mean that those who live there should be expected to endure a greater level of disturbance than technical research finds acceptable”. 
Wildtracks, Newmarket. CB8 7QJ  Sect 28; APP/V0510/C/10/2131649

• Other noise as mitigation: 
• “The area is under the flight path to Bristol International Airport …. Nevertheless on balance I conclude that the proposal would be harmful to the living conditions of the occupiers of 

nearby dwellings……” so background noise not ‘mitigation’ for clay shooting disturbance. Saltford & Dist Clay Club, Dundry, Bristol BS41 8NQ Sect. 10  APP/D0121/A/03/1115709
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